
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13427, o f  L e e  Ngon Win Chin,  pu r suan t  t o  Paragraph 
8207.11 of  t h e  Zoning Regu la t i ons ,  f o r  a  . va r i ance  from t h e  use  p r o v i s i o n s  
( S e c t i o n  4 1 0 1 )  t o  use  t h e  f i r s t  f l o o r  o f  t h e  s u b j e c t  premises  a s  a  
d e l i c a t e s s e n - c a r r y o u t  i n  an SP-2 D i s t r i c t  a t  t h e  premises  501 H 
S t r e e t ,  N . W . ,  (Square 485, Lo t  2 9 ) .  

' i  
HEARING DATE: February 11, 1981 
DECISION qATE: February 11, 1981 (Bench Dec is ion)  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  t h e  nor thwes t  c o r n e r  o f  
t h e  i n t e r s e c t i o n  o f  H and 5 t h  S t r e e t s ,  N.W. I t  i s  i n  an SP-2 zone 
d i s t r i c t  a t  premises  known a s  501 H S t r e e t ,  N.W. 

2 .  The p r o p e r t y  i s  improved w i t h  a  t h r e e  s t o r y  b r i c k  s t r u c t u r e  
t h a t  i s  p r e s e n t l y  vacan t .  The s i t e  i s  r e c t a n g u l a r  i n  shape and measures 
twenty f e e t  i n  wid th  and e i g h t y  f e e t  i n  depth .  

3 .  The a p p l i c a n t  proposes  t o  use  t h e  f i r s t  f l o o r  a s  a  d e l i c a t e s s e n  
c a r r y o u t ,  w i t h  apar tment  u n i t s  on t h e  second and t h i r d  f l o o r s .  The 
apar tment  u n i t s  w i l l  be  occupied by t h e  a p p l i c a n t  and h e r  son. The 
s u b j e c t  p r o p e r t y  was purchased by t h e  a p p l i c a n t  approximate ly  t h r e e  
months ago. 

4 .  The p r o p e r t y  ha s  been vacan t  f o r  approximate ly  t e n  y e a r s .  The 
p h y s i c a l  l a y o u t  o f  t h e  f i r s t  f l o o r  i n d i c a t e s  t h a t  it was p r e v i o u s l y  
used a s  a  s t o r e ,  even though t h e r e  a r e  no p r i o r  c e r t i f i c a t e s  of  occupancy 
a l l owing  such a  use .  The facade o f  t h e  ground f l o o r  i s  a  g l a s s t o r e  
f r o n t  w i th  e n t r a n c e  t o  t h e  s t o r e .  

5. The a p p l i c a n t  t e s t i f i e d  t h a t  a d j o i n i n g  r e s i d e n t s  remember 
t h e  u se  o f  t h e  f i r s t  f l o o r  a s  a  s t o r e .  

6 .  The p r o p e r t y  i s  surrounded by a  v a r i e t y  o f  o f f i c e  s t r u c t u r e s ,  
and r e s t a u r a n t s  w i t h  a  few s t r u c t u r e s  devoted t o  r e s i d e n t i a l  u se s .  

7. The a p p l i c a n t ' s  son who w i l l  manage t h e  s u b j e c t  b u s i n e s s  
has  been i n  t h e  r e s t a u r a n t  b u s i n e s s  f o r  many y e a r s .  H e  was f o r c e d  
t o  q u i t  h i s  p r i o r  r e s t a u r a n t  i n  Foggy Bottom because  t h a t  s i t e  and 
a d j a c e n t  p r o p e r t i e s  a r e  scheduled  f o r  redevelopment. 
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8. The a p p l i c a n t  s t a t e d  t h a t  it w i l l  c o s t  $250,000 t o  r e n o v a t e  
t h e  f i r s t  f l o o r  f o r  t h e  proposed b u s i n e s s .  

9 .  There was no r e p o r t  o f  Advisory Neighborhood Commission - -  2C 
on t h i s  a p p l i c a t i o n .  

10.  There was no o p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  a p p l i c a t i o n  
a t  t h e  p u b l i c  h e a r i n g  o r  o f  r e c o r d .  

CONCLUSIONS OF LAW AND OPINION: - 

Based on t h e  f o r e g o i n g  F ind ings  of  F a c t  and t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a  u s e  v a r i a n c e ,  
t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing o f  h a r d s h i p  upon t h e  owner 
t h a t  _is  i n h e r e n t  i n  t h e  p r o p e r t y  i t s e l f .  The Board conc ludes  t h a t  
t h e  p h y s i c a l  l a y o u t  of  t h e  f i r s t  f l o o r  p r o p e r t y  and i t s  p r i o r  u s e  
a s  a  s t o r e  c r e a t e s  such a  h a r d s h i p .  The Board found i n  F i n d i n g  o f  
F a c t  No. 6 t h a t  t h e  immediate a r e a  c o n t a i n s  mixed u s e s  i n c l u d i n g  o t h e r  
r e s t a u r a n t s  and o f f i c e s .  The Board f u r t h e r  n o t e s  t h a t  t h e  s u b j e c t  s i t e  
had been abandoned f o r  t e n  y e a r s  and t h e  s u b j e c t  p r o p o s a l  w i l l  r e v i t a l i z e  
the s i t e .  

The Board f u r t h e r  conc ludes  t h a t  such r e l i e f  can b e  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good, and w i t h o u t  sub- 
s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  zone 
p l a n  a s  embodied i n  t h e  Zoning R e g u l a t i o n s  and Map. Accord ing ly ,  
it i s  hereby ORDERED t h a t  t h i s  a p p l i c a t i o n  i s  GRANTED, SUBJECT t o  t h e  
C O N D I T I O N  t h a t  t h e  h o u r s  o f  o p e r a t i o n  b e  l i m i t e d  t o  6:00 a.m. t o  7:00 p.m. 
Monday th rough  Sa tu rday .  

VOTE: 5-0 ( C h a r l e s  R. N o r r i s ,  W a l t e r  B. Lewis,  Douglas J .  P a t t o n ,  
Wil l iam F. McIntosh and Connie For tune  t o  GRANT).  

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 3 1 MAR 1981 
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UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  UNTIL  TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  PRACTICE AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT. I' 

T H I S  ORDER O F  THE BOARD I S  VALID FOR A P E R I O D  O F  S I X  MONTHS AFTER THE 
E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN A P P L I C A T I O N  
FOR A BUILDING PERMIT  OR C E R T I F I C A T E  O F  OCCUPANCY I S  F I L E D  WITH THE 
DEPARTMENT OF  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND I N S P E C T I O N S .  


